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SLOVENIA

A PERSONAL VIEW ON THE FUTURE OF WIPO

WIPO LEADERSHIP AND ITS CHALLENGES
The principal task of the World Intellectual Property Organization, as set out in Article 3 of its founding charter, is to promote the protection of intellectual property throughout the world.  The Director General of WIPO must have a global vision how to carry out this principal task in our contemporary world. That vision must be shared by a majority of stakeholders worldwide. It must show how intellectual property, in reality and not just in theory, can fulfill its intended purpose as an economic tool for increasing the wealth and well-being of the people that it serves, of fueling the sustainable growth of economic systems and, most importantly, of assuring all persons the right to the fruits of their creativity. It must also be a vision of how WIPO can fulfill its intended role as a key actor in creating and sustaining such a global intellectual property system.  
Promotion of intellectual property is facing an historic crisis.  We are all aware of widely diverging views about the economic and social impact of intellectual property. Globalization in all its forms (free trade, Internet, etc.) anticipates a globally harmonized system of intellectual property. On the other hand, lasting and widening social and economic inequalities have raised serious doubts whether “one-size-fits-all” approach could be the most appropriate response. The developing world is in acute need of novel policy guidelines for the beneficial application of intellectual property as a development tool, because a “copy-paste” transfer of policies from advanced countries to the developing world simply does not work. Complicating the situation, the economic nature of intellectual property is far from being well understood, thus offering little, if any, convincing guidance in this respect.
The basic task of WIPO – promotion of intellectual property throughout the world – will be severely handicapped as long as these dilemmas remain unexplained and unresolved. This will be the crucial challenge for the next Director General. Without his skillful efforts for resolving major dilemmas and controversies through fresh but professionally sound ideas, WIPO cannot establish itself as a credible and effective leader in the intellectual property system in the coming years. 

But it is not enough to have a global vision only. The next Director General, supported by the technical and diplomatic expertise of the WIPO Secretariat, must be capable of translating and incorporating his vision into a strategy that fits into the three established areas of WIPO’s activities:   

· International registration systems;
· Norm setting;
· Development cooperation.
The success of the next Director General will crucially depend on how well he can nurture and strengthen these three activities, and on his effective management of the Secretariat. 

As Director General, I would approach this challenge by relying on the broad range of my background: professional work in industry; promotion of technology transfer during 4 years spent in Africa; experience in establishing and running a modern IP office; academic research in IP law, economics and management; and diplomatic experience at WIPO, TRIPS Council, European Patent Organization and elsewhere. More precisely, I would rely on the following four pillars of my background which, I believe, make me uniquely suited to be Director General of WIPO at this time:
· Professional IP expertise as a foundation for WIPO’s leadership;
· Intensive diplomacy;
· Managerial ability;
· Ability to advance development issues.


PROFESSIONAL IP EXPERTISE AS A FOUNDATION FOR WIPO’S LEADERSHIP

I believe that the time is ripe for WIPO to carry out its intended leadership role. The world IP community is eagerly waiting to see whether WIPO will meet the challenge. I believe that WIPO should be the leader - yet leadership in the rule-intensive and highly complex IP world begins with substantive expertise, and leadership in substantive expertise must begin with the Director General.

Leadership in the context of WIPO means creative guidance of collective actions, as agreed by Member States. WIPO is a member-driven Organization, and the Director General has to assume his role in leadership accordingly. Firstly, he must listen to diverging views about substantive matters. Next, he must assess legal and economic implications these views may have on Member States. On this basis, he must then make every effort to devise solutions and initiatives that are broadly supported, preferably by consensus, and which must be compatible with the rules and obligations of existing IP systems. Without a broad and deep understanding of substantive intellectual property law and its economic impact, it will be almost impossible for a Director General to formulate and promote creative but workable proposals necessary for bridging the gaps.

Finally, I believe that professional knowledge of the Director General is crucial for transforming the WIPO Secretariat into the center of professional excellence that it should be. Only in this way, in my opinion, can WIPO attain the reputation, confidence and trust it deserves as the IP Organization in the emerging knowledge-based globalizing economy. 
My professional expertise is documented in my numerous writings. A selection of the works which are of relevance for WIPO activities, including norm setting, technical assistance and the Development Agenda, is available for your convenience and inspection at www.bojan-pretnar.info until May 15, 2008. 
INTENSIVE DIPLOMACY 

Equally important as professional expertise will be the diplomatic ability of the next Director General. My experience in diplomacy is fully reported in my CV, and therefore I just wish to add the following: as Director General, I would considerably intensify communication with capitals as well as other stakeholders, from industry and professional associations to civil society organizations. I believe in a creative, brainstorming type of communication. I also would not move away from discussing politically sensitive issues – all with the aim to make every effort in helping to find appropriate solutions for the problems faced. In striving for consensus, I would always seek solutions within the rules and obligations of the international system of intellectual property, but of course always with full respect for sovereignty and equality. In short, I would rely on intensive application of what I call informal professional diplomacy.

MANAGERIAL ABILITY 
The new Director General must thoroughly modernize the management methods of the WIPO Secretariat. These methods must be consistent with the size and specific nature of WIPO as a specialized international organization. Management of the WIPO Secretariat is a major part of the overall leadership of WIPO. It must be transparent, efficient, and competence-based.
As Director General, I would immediately introduce a corporate-like style of management, by establishing what I call WIPO Management Board. The Board members would be top WIPO officials. One of the first tasks of the Board would be to overhaul and simplify the current organizational structure. The Board would meet weekly, and the records of adopted decisions would be strictly kept. These records would be available for inspection to Member States, in order to ensure a high level of transparency necessary for monitoring the managerial efficiency of Director General and his team. In addition, simultaneous vertical and horizontal communication and coordination (the so-called matrix structure) would be introduced. Special attention would be paid to the smooth running of the registration activities, which are likely to face a persistent and significant workload increase. Last but by no means least, a new professional unit consisting of top experts would be established as a “think-tank” supporting the work of the Management Board, the Secretariat and myself. 

An important component of managing WIPO will be staff morale and motivation. As Director General, I would immediately seek solutions to persistent problems, such as the so-called “short-termers” problem. This task requires diplomatic skills, too. In an international organization with staff from many countries, diplomacy and management go hand in hand.  

ABILITY TO ADVANCE DEVELOPMENT ISSUES

I believe that technical assistance in general and the Development Agenda in particular is a social, moral and ethical obligation. More importantly, I see the adoption of the Development Agenda as a unique opportunity for overcoming current tensions and controversies, rather than an additional divide. As Director General, I would consider the Development Agenda as a platform for generating fresh views and novel ideas, which could eventually validate the basic objective of the Organization – promotion of intellectual property throughout the world. We need new insights on how developing countries could utilize the established international IP system in a beneficial manner. While we must remain within the WIPO mandate, we may expand WIPO’s impact through collaboration with other international organizations (cf. Art. 3(i) of WIPO Convention). 

Since 1990’s I have elaborated several concrete suggestions in this spirit, being the result of my academic research inspired by professional experience, especially by the experience gained in Africa. Thus, I believe I could offer more than just moral support and diplomatic efforts to the Development Agenda - I could contribute a few “bricks” for making it a reality, and for building bridges if necessary. Here are a few examples, elaborated in documents at my website:

· All too often, the term “intellectual property” is interpreted to mean only patents, especially in respect of development-related issues. I believe that a large majority of developing countries could significantly, and more rapidly, benefit by putting more attention to other areas of IP, such as trademarks and geographical indications;

· Likewise, I have found that the success of transfer of technology from “North” to “South” depends more on proper use of trademarks, than on patents;

· In many socially sensitive topics, notably public health and access to medicines, the major problem has been a questionable use of patents rather than patents as such – and I have a concrete suggestion how we together could address this issue within WIPO; 

· I have a relatively simple suggestion how to reduce translation costs of patent applications within the PCT, which are a major part of patenting costs. If adopted, this initiative could provide significant savings for applicants, as well as for the WIPO Secretariat.  
Work within the Development Agenda must be coordinated, in a synergistic way, throughout all activities of WIPO. However, this must be done in a way that the continuing work of WIPO, such as the work of the Standing Committees and other similar bodies, the WIPO Academy, and of course the Regional Bureaus and other units, is adequately supported.
CONCLUSION


This is a critical time for WIPO, not least because of the challenges that currently affect most international discussions on intellectual property. WIPO must fulfill its promise of leadership, by making the modern international intellectual property system into a universally beneficial economic tool. In order to do this, WIPO needs a Director General with the vision and the ability to guide the Organization in a way that it can meet its potential and fulfill its intended role.

Geneva, April 2008 
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