
MY AGENDA FOR WIPO: MAIN ISSUES

by Dr. Alicja Adamczak

Intellectual Property today is facing a crisis of trust and is affected by multiple tensions. So is the World Intellectual Property Organization. A crisis of identity, of morale, of confidence. Numerous challenges, unanswered questions, unsolved conflicts, rising doubts have led to an institutional and political crisis. There is no winner in such a situation. We are all on the losing side: creators, innovators, businesses, Member States, civil society and consumers. It is said that the fundamental system of protection of IPRs has spiraled out of control, and does not meet the concerns and needs of most of us anymore. This is true. Therefore, it is up to us today to define a new approach for IP. An innovative and proactive option which integrates principles and values such as integrity, professionalism, respect for diversity, balance, transparency, participation, independence, creativity, openness to new alternatives and to development, etc. It is up to us today to reactivate the ambitious vision based on Article 27 of the Universal Declaration of Human Rights which, exactly 60 years ago, reconciled the two basic principles of a balanced system of Intellectual Property: “Everyone has the right freely to participate in the cultural life of the community, to enjoy the arts and to share its scientific advancement and its benefits” and “Everyone has the right to the protection of the moral and material interests resulting from any scientific, literary or artistic production of which he is the author”. 

Pragmatically and consensually, we need to build the World Intellectual Property Organization (WIPO) and the intellectual property system of the 21st century. It is this agenda that I would like to build with you and that I am proposing to you: to rethink jointly intellectual property and to renew WIPO.

 To achieve such an ambition, I firmly believe that my long experience in IP and in education, my track record of effective management and leadership as President of the IP Office of an emerging economy constitute key strengths for succeeding in this mission. And I do not think that being the only woman to apply for the position of Director General of WIPO should be an obstacle. I am above all a leader and a manager, and then a woman.  My WIPO agenda is explained in more detail hereafter. It is based on two main objectives: to redefine the needs of the intellectual property system of the 21st century and to renew WIPO. 

REINVENTING INTELLECTUAL PROPERTY: Setting an IP agenda that responds to the needs of the 21st century

A.
Maintaining a correct balance between private and public interests in the Intellectual Property System 

1.
Integrating IPRs into a wider process 
Creating an IP environment conducive to development and the elimination of poverty in accordance with the Millennium Development Goals (MDGs)
The need to integrate the development dimension into policy making for intellectual property protection has been recognized at the international level, including at WIPO with the adoption of the Development Agenda. This is not new. The Commission on IPRs, created by the UK Department for International Development (DFID) recommended a few years ago that WIPO “should give explicit recognition to both the benefits and costs of IP protection and the corresponding need to adjust domestic regimes in developing countries to ensure that costs do not outweigh the benefits” and that it should “give greater emphases to the need for IP regimes to be appropriately tailored to the individual circumstances of developing countries”.
Addressing IP as a carefully balanced implementation of obligations, flexibilities, safeguards and exceptions
We should ensure that IP policy making better takes into account development concerns, such as the need to promote access to technical knowledge, to encourage technology transfer, to maintain public interest flexibilities, and to prevent anti-competitive practices. This principle has been recognized in a number of international instruments. It is, for example, clearly seen in article 7 (Objectives) of the TRIPS Agreement which states that IP should “contribute to the promotion of technological innovation and to the transfer and dissemination of technology, to the mutual advantage of producers and users of technological knowledge and in a manner conducive to social and economic welfare, and to a balance of rights and obligations”. Similarly, in the field of copyright and related rights, the “Need to maintain a balance between the rights of authors and the larger public interests, particularly education, research and access to information as reflected in the Bern Convention” was clearly recognized in the Preamble of the WIPO Copyright Treaty (WCT).  
The efficiency of the IP system depends on the kind of balance which is built between two elements of the following trade-off: providing a means for the inventor/creator to capture the benefits of their efforts whilst maximizing the social dissemination of the knowledge. Therefore it is important to find appropriate ways to solve the tension between the maximization of the private interests of creators and inventors on one side and the socially optimal use of knowledge on the other side. This can be achieved by creating a secure economic environment for investments that transform ideas into reality and by identifying social mechanisms, allowing the inventor or the creator to capture the benefits generated by her/his invention or creation while limiting the shortcomings in the IP systems. The patent system for example was based on the balance between the inventor’s interests (temporary monopoly and an incentive for future inventions) and those of society (a mechanism facilitating access to knowledge at the end of the monopoly period). Today, however, the increasing number of patent applications is often explained not by the need to protect more innovations but by their strategic use. Moreover, in addition to this strategic use, these new trends have led to a weakening of the basic rules by extensively broadening possible patentable subject-matter, i.e. business methods, software, living organisms, etc. We should, therefore, ask the question whether the patent system should follow every development in technology regardless of the consequences.

In order to redefine a satisfactory IP approach, it is interesting to look at a basic trademark principle which has contributed to keep the right balance between the interests of IPRs owners and those of society at large. The principle which requires “distinctiveness” as a condition for trademark registration (cf. Art. 15.1 TRIPS) contributes to making clear that registration of a new trademark, e.g. non traditional trademarks, which consumers have difficulties in distinguishing, does not foreclose the market. By keeping this basic balanced principle, IP Offices and Courts, at least in Europe, have safeguarded the trademark system as a system which simultaneously gives incentives for the quality of goods and services and promotes competition against market foreclosure effects (see J. Phillips 2005, Trademark and the need to keep free, International review of industrial property and copyright law, 36(4)). We should reintroduce this philosophy in all IP fields. 

Introducing “maximum standards” (ceilings) of protection

As the TRIPS agreement relies on minimum standards, there is a need, because of the expansionist tendencies in IP law, to think of the inclusion of maximum standards or ceilings, which could guarantee that IP laws as such do not turn out to be anti-competitive and, thereby, hamper dynamic competition instead of promoting innovation and creativity (see Joseph Drexl). We, therefore, need to think more imaginatively about alternatives and additional methods of encouraging and organizing innovation.

Combining adequately IP and competition laws
In order to promote dynamic competition as a condition for a knowledge-based economy we should develop an integrated concept of IP and competition law on a domestic and international level. By stimulating investment in innovation and creativity, such an IP system will better serve consumer demand in innovative products and also better balance the interests of the different parties concerned (i.e. private and public interests). A good example of this approach is contained in the EC Transfer of Technology Guidelines, which state that both IP and competition law “share the same basic objective of promoting consumer welfare and an efficient allocation of resources. Innovation constitutes an essential and dynamic component of an open and competitive market economy. Intellectual property rights promote dynamic competition by encouraging undertakings to invest by developing new or improved products or processes. So does competition by putting pressure on undertakings to innovate. Therefore, both IPRs and competition are necessary to promote innovation and ensure a competitive exploitation thereof”. Also in drafting IP laws, specific exceptions and limitations should be motivated by competition policy concerns. As examples, the exemption of spare parts from design protection or the European Rule on decompilation, which allows for reverse engineering of computer programs with the objective of creating interoperability of the programs.
2.
Improving the convergence of IP procedures and practices on reasonable terms in order to facilitate an expeditious, high quality and cost effective IP administration and protection

The world has always been divided between the “haves” and the “have-nots”. Today, major developing country actors have entered a “middle camp” between the “have” and the “have not”, fundamentally altering the dynamics between the North-South divide. “These countries are presently undergoing internal IP policy transformations as their interests in promoting and protecting domestic innovation achieves greater parity with their interests in making low-cost use of externally-generated innovation” (Abbott). Moreover, most of the patent offices of the emerging economies are facing enormous increases of patent and trademark applications and in their respect workload, are looking for ways to reduce this burden. This should allow a more harmonious approach to IP harmonization in the future, in order to reply to the business sector’s desire for simpler processes.

For some countries, harmonization and consolidation has meant a reduction in the discretion of their authorities (notably national patent offices) to limit foreign patent applications or to refuse the enforcement of foreign patents. Setting up a “non-commercial barrier” through an opposition to harmonization has been criticized by some IP professors as being against the original philosophy of IP law. It is understandable that some countries fear that harmonization or consolidation of their national law with regard to the international system may adversely affect the interests of their national IP owners. However, the Polish experience, although difficult, has proven that Polish IP owners have benefited from harmonization. It is also important to demonstrate how and why developing countries’ applicants would benefit from negotiations for a globally-balanced patent and trademark system. 
Eliminating overlap and redundancy of work in the field of patent or trademark examination by developing a greater reciprocal use of IP offices’ examination, opposition and acceptance procedures as well as a better sharing of search results 

It is more and more important to review and agree a work program to complete the work on the SPLT in order to create a unified patent law all over the world which would be close to the idea of the creators of the Paris Convention. This treaty should facilitate high protection standards, but also should take into account the interests of developing and least developed countries (as mentioned in the Development Agenda). It should especially take into account traditional knowledge and the genetic resources of these countries, along the lines provided for in the EU Directive (nr. 98/44/WE) relating to the Protection of Biotechnological Inventions. Work on such a treaty would without doubt be a big success and would allow WIPO to regain its leading IP position worldwide.

Action should particularly be taken in order to raise the quality of patent applications such raising awareness regarding the advantages of better quality patents and identifying the technical state of the art before undertaking R&D by using patent literature. This would make the procedures for patent granting faster and at the same time more effective for technology transfer. 

Encouraging the development of regional systems or developing common sets of formal
requirements contributing to a reduction of costs and to simplify acquiring IPRs

“Guiding” IP development through the consensual development of “soft law” instruments
(guidelines, best practices, etc.)

It would also be beneficial to elaborate commentaries of all important WIPO treaties and conventions (such as the commentary to the application of the Paris Convention by Prof. Bodenhausen or the Guide to the Copyright and related rights treaties administered by WIPO by Mihaly Ficsor in 2003). This would help the standardization of interpretation and the use of these treaties and conventions. With regards to the Paris Convention which is 125 years old this year, it might be useful to envisage an update, e.g. Article 5a is contradictory with the TRIPS Agreement. 

Creating an authentic participatory process and discussion through open and balanced
consultations of all stakeholders, including civil society

It is important that developing countries fully and actively participate in the elaboration of a balanced harmonized IP system for obvious reasons. The financing of the participation of delegates to WIPO Committee meetings should be maintained. The participation of speakers or participants from developing countries to meetings such as seminars or training taking place in other regions should also, within the allocated resources, be encouraged. In order to be in a position to address IP as a carefully balanced implementation of obligations, flexibilities, safeguards and exceptions as explained above, all stakeholders (national authorities, IPRs owners, civil society, etc…) should be closely involved in the discussion and negotiation process. 

3.
Promoting transfer of technology and a better access to knowledge

Acting in favor of the preservation of the public domain (a “common heritage of Mankind”)

Science, technology and the market itself depend on the rich heritage material available to all, just as they depend on incentives provided by IPRs. 

Harmonizing exceptions and limitations to IP law

We need to introduce at WIPO the notion (from WTO) according to which “differentiation” does not necessarily constitute “discrimination”. For example, in fields of essential social interest, such as medical drugs and nutrition, countries must have the flexibility to adopt and implement exceptions to the rights of patent holders. 

Developing open collaborative models such as open source, etc. 

Developing IP services to support innovation and technology

We need to think more imaginatively about alternative and additional methods of encouraging and organizing innovation. The WIPO-UN Agreement (article 1) states that the Organization is “responsible for taking appropriate action […] for promoting creative intellectual activity and for facilitating the transfer of technology related to industrial property to the developing countries in order to accelerate economic, social and cultural development [...]”. As does Article 10 of the UN-WIPO Agreement: “The Organization agrees to co-operate within the field of its competence with the United Nations and its organs […] in promoting and facilitating the transfer of technology to developing countries in such a manner as to assist these countries in attaining their objectives in the fields of science and technology and trade and development.”

Initiating proactive policies stimulating IP asset development and management

The attraction of foreign capital has a potential to stimulate local innovation, such as witnessed by the rising tide of innovation and the strong local interest in patent protection in China and India and evidenced by the high filing rate of national applications.

Enhancing educational activities of WIPO and the WIPO Academy in order to further raise the social awareness about IP and its importance. Further cooperation agreements with universities, better harmonized cooperation with similar institutions (EPO, OAPI, etc.), as well as elaborating educational programs and materials for different level of teachings (from preschool to university).  

B.
Tailoring IP strategies to development needs

1. Empowering the national and local agencies and helping developing countries to develop national IP strategies and actions plans

Assessing the needs, identifying obstacles and setting priorities and plans of action at the
national level 

WIPO should develop impact assessments during the preparatory and delivery phases of technical assistance and discuss where specific exceptions are called for when developing local IP systems.

Elaborating cross-cutting national IP policy framework and strengthening and widening domestic IPR policymaking processes and coordination mechanisms among the IP stakeholders (administrations, universities, private sector, R&D institutions, civil society, etc.) 

Because of the cross-cutting nature of IP, it is fundamental to develop an “over-arching” national IP policy framework, developed and supported by all interested stakeholders and covering the policy linkages between IP and public health (including the implementation of the WTO Doha Declaration on the TRIPs Agreement and public health), agriculture  and the environment (including plant variety protection), education, science and technology, enterprises development and regulation;  Also the protection of cultural heritage and traditional knowledge should be integrated in these policymaking processes and coordination mechanisms. 

Many national offices are isolated from policy making and cannot think broadly about integrating IP into commercial, innovation, social, and international policy. This competition among national agencies or ministries weaken the debate at a domestic and at an international level and result in confusion.

Creating incentives for endogenous development of domestic entrepreneurial capacities (SMEs and creative industries particularly)

It is important that WIPO help developing countries themselves to create incentives for the endogenous development of domestic entrepreneurial capacities, in order to attract more foreign direct investment, including the transfer of R&D capacities. 

Developing comprehensive long-term approaches for building LDC capacity for policymaking, administration and technological development 

WIPO should join the Multi-donor Integrated Framework for trade related technical assistance for example, or should be more active in helping LDCs to make submissions to the WTO TRIPS Council notably it should have been more active following WTO’s decision of November 29, 2005 on LDCs needs for technical and financial assistance for implementing the TRIPS Agreement.

2. Modernizing the institutions

Intensifying training for policymakers (government officials, private sector and civil society) on IPR concepts, international IP framework, emerging IP issues and best practices from other countries

In addition, WIPO should organize more activities dealing with on-the-job training for staff in IPR administration, patent information services, strategic and business planning, financial management and accounting, human resources management, information technology skills and communications.

Intensifying training of patent and trademark examiners and Collective Management Organizations (CMOs) staff through a South-South cooperation 

WIPO should contribute to the improvement of developing countries capacity regarding access to technical information and training by the establishment of databanks of relevant technologies and the computerization of registries for patents, TMs and designs in order to facilitate greater efficiency, transparency, and affordability, as well as by improving patent examiner training. Among all WIPO seminars delivered each year, how much training is addressed for patent, trademarks or design examiners? The same approach should be developed concerning collective management experts.

Encouraging the funding of R&D institutions and the development of national scientific and technological infrastructure cooperation  

WIPO should contribute to a global commitment (through Public-Private Partnerships (PPPs), Funds in Trust (FITs) or sponsoring) to fund R&D-based institutions of developing countries which lack the necessary financial resources.

Improving consumer education and public awareness about IPRs in general and the dangers of counterfeiting and piracy in particular

Enforcement is a key issue for industrialized countries. It is understandable that right holders want to defend their rights. Whatever the level of development of the country, creators and inventions react similarly. However, with the development of counterfeiting and piracy today, the problem is the same everywhere and it affects medicine, spare parts, food products, toys, etc. It is a danger for all consumers, wherever they are. It penalizes all enterprises, but even more small ones and newly created ones and according to the first Bollywood-Hollywood collaborative study conducted by the US-India Business Council (USIBC) and the US Chamber's Global Intellectual Property Centre, piracy and counterfeiting is depriving the Indian entertainment industry of almost 40 per cent of its potential annual revenue. IP enforcement should, therefore, be approached in the context of broader societal interests and development related concerns, while safeguarding the right of Members States to implement their international obligations within their own legal systems and practice as set up in Article 1.1 TRIPS.  In this respect, in addition to awareness raising campaigns, a commitment of resources to train competition enforcement authorities would assist in building up capacity, as might consideration of regional cooperative enforcement networks.  

3.
Developing service oriented systems to WIPO Member States, IPRs owners and civil society

· Improving the functioning and the administration of the WIPO registrations systems (PCT, Madrid and Hague) 

· Extending WIPO mediation and arbitration Center’s activities to other type of IP conflicts

· Designing specific tools targeting SMEs (financing, IP assets management, enforcement...)

· Developing “train the trainers” programs and more focused seminars 

· Developing specific tools on collective management administration or identifying the best  regime of protection for grassroots products.
RENOVATING WIPO: Adapting the Organization to the imperatives of independence, professionalism and competence

Without a new WIPO, we – member States, staff, IPR owners and civil society – will not be able to address accurately and with ambition, a balanced IP system. Intellectual property today is not what it was 10 years ago, while WIPO has not adapted to these changes. On the contrary, actors have been used and manipulated against others in a political game of power. It is, therefore, imperative to restore confidence. 

A.  Restoring the confidence of:

1.
WIPO Member States

Improving the governance of WIPO and its relationship with Member States by applying strictly Article 9(8) of the WIPO Convention relating to the independence and neutrality of the Director General and the WIPO staff with Member States

We should improve the governance of WIPO and its Relationship to Member States in order to create an Organization that can design and deliver effective programs, can operate significant international systems such as the PCT, Madrid or The Hague, as well as develop the IP norms appropriate to the digital age. All candidates will certainly say that. But who has already done it or is really committed to do it? And why those who were in a position to do something at WIPO did not do it so far?

Reducing and avoiding conflicts and political tensions by a systematization of consultation 

The basic WIPO principle is that WIPO activities should be Member State driven. The WIPO Secretariat should in this context provide an inspiration or, at least, a guidance of the practical directions the Member States should take in using IP for economic, technical and social development. In this respect, there is a need to strengthen the cooperation between the governments and WIPO to achieve such development goals. The interpretation of TRIPs flexibilities by a representative of the WIPO Office for Strategic Use of IP for Development during the recent meeting of the CDIP has shown that the development agenda has never been a true choice of the WIPO Secretariat but a political deal. We need to de-politicize WIPO and IP. The WIPO management should systematically consult in advance those who can contribute to the debate in order to reach a real consensus during the discussions.

Restoring leadership, active involvement and responsibility of the Director General in WIPO’s activities such as participation and attendance of WIPO meetings, regular consultation of member States, etc., and safeguarding objectivity and independence in dealing with the IP stakeholders.

Reactivating the role and the action of WIPO Member States Committees (limitation of informal sessions notably). WIPO Member States Committees should recover an active role.  Who can be satisfied when, after 10 years of discussion, the IGC cannot agree on minimum principles on folklore (TCEs), TK or genetic resources? Which patent applicant can be satisfied almost 20 years after the Hague Diplomatic Conference on Harmonization of the Law of Patents (in 1991) that divergent patent principles are still penalizing him? Which delegate can be satisfied to spend a week of work in a standing committee with no outcome? And which one can enjoy spending endless hours waiting for the end of informal meetings?  Should not WIPO try to reduce informal meetings and restore an authentic dialogue with the 200 NGOs regularly kept out of Room A?

2.
WIPO Staff

We all agree that WIPO should have a Director General who is manager. The PWC Report on the Desk-to-Desk assessment made very clear that there is a lack of a management culture at WIPO. And not only at the highest level. The question today is: does WIPO need someone who is a manager and IP expert or just a manager? If you had to choose between a plumber – not necessarily a Polish plumber – or an entrepreneur to solve your water leak problem at home, who will you choose? The one who cumulates most of the qualities and competences, right? In a specialized agency, you need a specialized manager. Otherwise, who will provide the new vision? The existing team of advisors? Is this what we want? WIPO staff needs to be empowered by leadership and vision, building trust, managing performance, inducing accountability, creativity and technological awareness. WIPO staff will largely benefit from transparent judgment and decision making. Immediate measures should be implemented such as (among many others):

Introducing key measures to restore confidence of the staff with its senior management

· Restoring staff motivation in its work by recognizing and rewarding work, merit and achievements

· Building a team spirit and introducing real “participation” of the staff to the work and the decisions of the Organization and quick implementation of the Desk-to-Desk recommendations

· Strict respect of democratic, independent and professional Rules and Procedures relating to recruitment and promotion (clearly defined criteria, truly independent Boards, ethical standards, etc); competencies and core values should become part of job descriptions and the recruitment placement process. 

· Finding appropriate solutions to regularize the situation of long term consultants and short-termers

· Making of the WIPO Staff Association a genuine and permanent interlocutor of the Administration.

3.
Non-governmental organizations (IP rights owners, civil society, consumers, etc.)

Creating bridges for a harmonious discussion and cooperation between IPRs owners, civil society and consumers

It is not a North-South question when it comes to IPRs holders. Whether in industrialized countries or developing countries, what an IPR owner wants is a broad, cheap and user friendly registration system, with a good protection of his/her rights (i.e. efficient enforcement measures of IP rights).

Therefore, we should do our best to avoid conflicts and to reduce political tensions which are not directly linked to IP but are related to other political agendas. If they are too confrontational, the discussions will continue outside of WIPO. And who will benefit? Many examples exist (see the Group B+ process in the field of patents, the work of the Council of Europe on the protection of broadcasting organizations, the draft Treaty on combating piracy and counterfeiting + bilateral agreements and FTAs). As mentioned under point I A above, it is fundamental to maintain a correct balance in the intellectual property system between private and public interests and limit the trend towards an extension, both in time and in scope, of the IPRs protection (for example, extension of the copyright term to 70 years after the death of the author very much favors the copyright industry without providing necessarily any new incentive to create new works).
Developing a more transparent and positive participation of NGOs to WIPO’s work (in WIPO Committees, seminars, studies, etc.)

Creation of an NGO Advisory Committee

B.
Restructuring the Organization

1.
Rationalizing WIPO’s organigram

The Desk-to-Desk Study for WIPO was commissioned to “assist the Organization in better aligning its human resources to its strategic goals, to provide input to the development of a human resource management strategy and to assist WIPO in continuing to discharge effectively its mandate while responding swiftly to changes in its external environment”. It is fundamental to courageously implement the D2D recommendations as soon as possible.
Abolishing overlaps and duplication of work (relating to technical assistance activities, legislative advice, organization of seminars, education and awareness raising activities..)

The Organigram of the whole organization has to be rethought in order to maximize the human resources and avoid the too many existing overlaps and duplication of work.

Staffing relevant divisions sufficiently to provide professional services to Member States

How can the World Intellectual Property Organization (with the emphasis on Intellectual) provide expertise when the key substantive divisions of the organization are understaffed?  Five professionals in the Global IP Issues Division (dealing with TK, genetic resources, folklore, biotechnology), three professionals in the Patent Law Section, three in the Trademark Law Division, and four in the copyright law division). Without recruiting additional staff, we should make a better use of the IP experts in the Organization in order to provide professional services to the Member States. 

“Reinforcing” a culture of professionalism (“The right and best person at the right place”) and developing a performance-oriented culture

“The right and best person at the right place” shall be the rule which will lead the restructuring of the Organization. Managers, experts should be nominated and transferred to the functions for which they are the most appropriate and where they will bring added value to the work of the organization. The efficient and proper functioning of all services should be the key element to take into account. Without introducing an authentic culture of management (human resources development trainings, etc.) as suggested by the D2D Report, there is no hope to reach the expected level of excellence and professionalism.  In this respect, the performance management and appraisal system should be reviewed in order to have a credible differentiation of the staff performances.

Rebuilding cooperation between the senior and lower management (in terms of transparency and coordination of activities)

A good and smooth cooperation between the managers and the staff is essential. As highlighted in the D2D Report, there is a strong need to change the WIPO management style. To create a better cooperation, it may be beneficial to create a reliable motivation system for all WIPO employees (award programs reflecting the efficiency, knowledge and engagement of the staff so that work in WIPO would be an honor and a reason for pride, etc.).

Improving mobility within the Organization as an element of staff motivation and career development
Because of the current structure of the Program and Budget, it is almost impossible for staff wishing to work in another unit to do so. Added to the longstanding absence of promotions and job reclassification, this constitutes a frustration and a constraint which is having a negative impact on staff motivation and career perspectives and should be revised in order to stimulate mobility within the Organization. Also, in order to follow the United Nations principles relating to mobility within the UN system, secondment should be more developed. 

2.
Refocusing on WIPO’s mandate

As a UN agency, specialized in IP matters, WIPO should avoid spreading its activities in fields beyond its expertise and refocus its resources on its specialization: Intellectual Property. The UN system has many organizations dealing with education, research, or other specialized fields, better equipped in terms of human and financial resources to work in these fields. WIPO should strengthen its cooperation with them instead of trying to do a bit of everything. It should, therefore, refocus on its mandate. 

WIPO’s mandate and functions are clearly stated in Articles 3 and 4 of the WIPO Convention:  to promote the development of measures designed to facilitate the efficient IP throughout the world and to harmonize national legislation in this field […], encourage the conclusion of international agreements [...], offer its cooperation to States requesting legal–technical assistance in the field of IP  [...], assemble and disseminate information concerning IP protection and [...] maintain services facilitating the international IP protection and provide for registration in this field and the publication of the data concerning the registrations. 

Service oriented (Registration systems, Arbitration and Mediation Center, WIPO World Academy, etc.) to IP users should be monitored in order to provide to WIPO’s main contributors a service of quality.

3.
To reposition WIPO at the heart of IP and as the World Leader of IP matters. 

WIPO should be the world coordinator (as designated by Article 2 of the WIPO-UN Agreement) of IP matters to bring an added value to IP debates and avoid forum shifting, duplication of activities and sterile competition among IP technical assistance providers. Article 2 of the WIPO-UN Agreement stipulates that “The Organization agrees to cooperate in whatever measures may be necessary to make co-ordination of the policies and activities of the United Nations and those of the organs and agencies within the United Nations system fully effective”. Given the crosscutting nature of IPRs, the horizontal expansion of institutions dealing with IP matters raises complex issues and concerns about policy coherence. WIPO as the main multilateral provider of IP technical assistance should be the UN Coordinator on IP issues.  Cooperation between WIPO and United Nations and their bodies (UNCTAD, WHO, UNIDO, UNESCO) should be strengthened in order to better use IP for development all over the world and achieve a better incorporation of IP in development programs for developing and least developed countries. This would facilitate the implementation of the recommendations of the Development Agenda. 

There is a lack of clarity of vision and accountability in delivery at the international level. This comes to the fore in relation to WIPO where programs and objectives can overlap and contradict one another. Various international bodies (WHO, UNCTAD, G8, regional institutions, etc...) also address IP-related issues and this has often led to inconsistency, which in turn feeds mistrust. A comprehensive review of technical assistance program design and delivery is needed. Technical assistance should not be too focused on technical issues such as building document collections, IT systems and training IP staff. This is a valid and essential component but more needs to be done in taking a broader view and developing an understanding of IP within local business communities and societies. 

In addition, a better thought out and planned technical assistance would contribute to reduce forum shifting which is taking place in different contexts: bilateral and regional discussions on substantive patent law harmonization (Group B+), protection of broadcasting organizations (Council of Europe), etc.

By recovering its historical role and position, WIPO will contribute to avoid or prevent other organizations or governments from enacting IP initiatives or agreements which are not multilateral in nature and are detrimental to the interests of developing countries.

WIPO should maximize its human and financial assets and strengthen its role as the world key advisor on IP matters in order to keep its unique character.

WIPO as the leading organization dealing with intellectual property protection in the world should recover its world position of key advisor on IP matters and strengthen its role through outstanding IP expertise. 

Moreover, as mentioned in the WIPO-WTO Agreement, cooperation among organizations should aim at maximizing the usefulness of their respective activities and ensure their mutually supportive nature. Such a cooperation and coordination should be a model for an increasing cooperation and coordination amongst enforcement authorities (customs, police, justice) by facilitation of information sharing and exchange, training visits, etc.

This document provides you only the outline of my Agenda for WIPO. Problems to be solved are more complex and the issues at stake are more numerous. However, the main points described above will give an idea of my managerial approach. When implemented they will strengthen the Organization as a modern 21st century agency. 
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